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RE IF-C and Tem l{/arnin¿Polig,

Dr. Dukes:

You have askedwhether a Term \\'arningPeriod Polic)¡ signed on AugusL 28.2007 by you and ASV'OU President
Tif| 

'ni 
N[cCoy applies to membets of the WOU Incidental Fee Committee. For the foilowing reasons, I conclude

that it does not.

Subsequent to a NIay 16, 2006 memotandum ftom President John N{inahan tequiring students to remain in good
academic standing in otder to participate in extracurr{cular activities, you and ASWOU Ptesident N{cCoy agreed
upon a Term \\'arning Pedod Poìicy for students holding "any elected or appointed position within ASWOU."
lJnder this policy, students holding these elective and appointed positions may have one term GPr\ that falls below
a 2.00 and temain eligrble to retain the position. One of Ptesident l\{cCoy's ItrC appointees had a term GPÄ below
a 2.00 and she believe this policy applies, thereby permittrng the appointee to remain on the IFC.

The ultimate authority gover:rring incidental fees rests with the State Board of Highet Education. "1¿¿ ORS
351.070(3Xd). The Board, pursuant to this authotity, has promulgated Oregon Àdministrative Rule 580-010-0090 to
spell out the requirements, including those governing incidental fee committees, tegatding the fee process on OUS
câmpuses. Subsections (2) and (3) of this rule tequfue an incidental fee committee to have guidelines and
ptocedutes, which must be approved by the State Board of Higher Education. In WOIJ's IFC Handbook, passed
and approved putsuant to this administtative rule, it states: "IFC members must be students in good standing at
Western Oregon Universiq, dudng each tetm they serwe." -f¿¿ Section I.8., emphasis added. Further, WOU's IFC
Guidelines, also passed and approved putsuant to the administrative rule, states: "Board rule and these IFC
guideLnes take precedence over any other campus policies." -1¿¿ Section G. Because the processes that govem
incidental fees ate detivative of Board authority, the Boatd's operative rule and Boatd-approved guidelìnes must
supersede conlira,ry policy statements. Because the Board-approved IFC Guidelines requite ItrC members to remain
in good standing during each term of service, contrary provisions of the Term \\'arning Period Polic]' do not app\'.

If yqu h^t. an¡' questions ot if any facts that malr i¡rnu., this analysis change, please contact me.
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